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AHHOTALIUA

[IpoOnema wucnonab30BaHusi moaurpaga B YrOJOBHOM IMpOIECCe TPAIAULUOHHO
SBJISIETCS OJHOM W3 aKTyaJIbHEHIMX, TMPUYMHA 4Yero BUAUTCA B HAJIWYUU
MPOTUBOPEUUI B HOpMax JEUCTBYIOLIETO YTOJOBHO-TIIPOLIECCYATIBHOTO
3aKOHOJATEIhCTBA M 3aKOHOJATEHCTBA 00 OINMEPaTHBHO-PO3BICKHOMN AEATEIbHOCTH.
Ucnonp3oBanne noaurpada B yroJOBHOM IMPOIECCE OOBIYHO PACCMATPUBACTCS Kak
HEJIONyCTUMOE JEHCTBHE, XOTSA W HaXOAUT MPUMEHEHHE, KaK MpaBuia, ¢ COrjacus
JomnpanBaeMoro (ompammuBaeMoro) cyonekra. UTo ke KacaeTcsi OrnepaTHBHO-
PO3BICKHOM JESITEIBHOCTH, TO HCIOJb30BaHME TMojurpada B €€ paMKax BechMa
IIUPOKO MPUMEHSETCS, MPUUEM 3aKOHHOCTh OOBIYHO He 00cyxmaercs. OTcroma u
MIPOTUBOPEYMS], TOCKOJIBKY PE3YIbTaThl ONMEPATUBHO- PO3BICKHOM NIEITEIBHOCTH, TaK
WJIM WHA4e, MOTYT OBITh UCTIOJb30BaHbl B PAMKaX JTOKA3bIBAHUS 110 YTOJIOBHOMY JIEIY.
[IpoTuBOpEUMBHIC MHEHHSI OTHOCUTEJIBHO MIPUMEHEHUS Moaurpada, BhICKa3bIlBaeMble
B HayKe, HE MO3BOJISIIOT NPUITH K OJJTHO3HAYHOMY BBIBOJY U 3aKOHOJIATEII0, KOTOPHIN
HE YCTaHABJIMBAET HU KOHKPETHBIX 3aMpPETOB, HU KOHKPETHBIX HOPM, IMO3BOJISIOIINX
nonurpad mpuMeHsTh. MHOrue BOMPOCHI, Kacaroluecs MpUMEHEHus mohurpada,
HOCAT HE CTOJIbKO IOPUIAMYECKUH, CKOJIBKO TEXHUYECKUW WA TCUXOJIOTUYECKUU
XapakTep, YTO TOXKE 3aTPYAHATH MOMCK OTBETOB Ha HUX B KOHTEKCTE HOPUIUYECKON
npoOnemaTuku. B cratbe apryMeHTHUpYyeTCS TO3UIUsA, OOOCHOBBIBAIOIIAS
HEJIONMYCTUMOCTb MPUMEHEHHUsI noJurpada BOMPEKU COTJIACUIO0 ONMPAIIUBAEMOT0 WU
JOMPAIIMBAEMOr0 CyOBheKTa, TaKXKe MpeJjiaracTcss BHECCHUE M3MEHEHUW B HOPMBbI

3aKOHOAATCJIbCTBA.
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Abstract

The problem of using a polygraph in criminal proceedings is traditionally one of the
most urgent, the reason for which is seen in the presence of contradictions in the norms
of the current criminal procedure legislation and legislation on operational
investigative activities. The use of a polygraph in criminal proceedings is usually
considered an unacceptable act, although it is applied as a rule with the consent of the
interrogated (interrogated) subject. As for operational investigative activities, the use
of a polygraph in its framework i1s very widely used, and legality is usually not
discussed. Hence the contradictions, since the results of operational investigative
activities, one way or another, can be used as evidence in a criminal case. The
contradictory opinions expressed in science regarding the use of the polygraph do not
allow the legislator to come to an unambiguous conclusion, which does not establish
either specific prohibitions or specific norms that allow the polygraph to be used. Many
questions regarding the use of a polygraph are not so much legal as technical or
psychological in nature, which also makes it difficult to find answers to them in the
context of legal issues. The article argues the position justifying the inadmissibility of
using a polygraph against the consent of the interviewee or the interrogated subject,

and also proposes amendments to the legislation.
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